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Introduction 

The purpose of this handbook is to provide information and guidance concerning 
Section 504 to HCPS students, parents and educators. This handbook focuses on 
those portions of Section 504 that pertain to preschool, elementary and secondary 
public schools. It is not intended to provide a comprehensive overview of Section 
504, nor is it intended to be used as a substitute for legal counsel. 

HCPS’s Director of Special Education serves as the School District’s Section 504 
Coordinator. Please call (804) 365-4535, should you have questions about 
information contained in this handbook. 

Background of Section 504 

Three major pieces of federal legislation govern the education of students with 
disabilities. One of these laws, Section 504 of the Rehabilitation Act of 1973, 
codified at 29 U.S.C. 794 ("Section 504"), prohibits discrimination on the basis of 
disability. It reads in relevant part: 

No otherwise qualified individual with a disability in the United States ... 
shall, solely by reason of her or his handicap, be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance…. 

Although Section 504 governs the provision of job and training opportunities for 
adults with “handicaps” (also referred to as “disabilities”), access to public facilities, 
and other non-educational issues, it also applies to the provision of public 
educational programs and activities. Section 504 prohibits discrimination on the 
basis of disability in programs or activities that receive Federal financial assistance 
from the U.S. Department of Education. The Section 504 regulations require a 
school division to provide a "free appropriate public education" (FAPE) to each 
qualified student with a disability who is in the school division's jurisdiction, 
regardless of the nature or severity of the disability. 

Two years after Congress passed Section 504, it enacted the Education for All 
Handicapped Act, codified at 20 U.S.C. 1400 and later renamed the Individuals with 
Disabilities Education Act ("IDEA"). A stated purpose of IDEA is to ensure that all 
students with disabilities have available to them a "free appropriate public 
education" ("FAPE'') that emphasizes special education and related services 
designed to meet their unique needs and prepare them for further education, 
employment, and independent living. 

In 1990 Congress passed a third piece of major legislation that affords protections 
to students with disabilities, the Americans with Disabilities Act, codified at 42 
U.S.C. 12101 (the "ADA"). Title II of the ADA further extended protections for 
public elementary and secondary students with disabilities. In 2008 Congress 
passed significant amendments to the ADA and Section 504: the ADA Amendments 
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Act of 2008, Pub. L. No. 110-325 (the “ADAAA”). The ADAAA broadened the scope 
of the protections provided by the ADA and Section 504. 

While each of these laws affects how public school divisions provide educational 
programs and services to students with disabilities, the purpose of this handbook is 
to assist the Hanover County Public Schools ("HCPS") education community in 
understanding and implementing the protections of Section 504. 

Students Protected Under Section 504 

Students protected under Section 504 must be determined to 

(1) have a physical or mental impairment that substantially limits one or 
more major life activities; 

(2) have a record of such impairment; or 
(3) be regarded as having such an impairment. 

If a student falls within any one of these categories, the student is an individual 
with a disability under Section 504 (and the ADA). Section 504 and the ADA protect 
such students from discriminatory treatment. However, Section 504 requires 
that school divisions provide a free appropriate public education (a 
"FAPE") only to qualified students who have a physical or mental 
impairment that substantially limits one or more major life activities 
(students in category (1) above), however. This includes students who have 
an impairment that is episodic or in remission if it would substantially limit a major 
life activity when active. 

While Section 504 and the related regulations do not define the term 
“substantially limit,” they do define the following terms: 

A "physical or mental impairment" means – 

(1) any physiological disorder or condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, including 
speech organs; cardiovascular; reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endocrine; or 

(2) any mental or psychological disorder, such as mental retardation, organic 
brain syndrome, emotional or mental illness, and specific learning 
disability. 

The term "major life activities" refers to functions such as caring for one's self, 
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, 
eating, sleeping, standing, lifting, bending, reading, concentrating, thinking, 
communicating, and working. The term also refers to major bodily functions such as 
functions of the immune, digestive, bowel, bladder, neurological, brain, respiratory, 
circulatory, endocrine and reproductive systems, and normal cell growth. 
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An "appropriate education" is the provision of regular or special education and 
related aids and services that are: 

(1) designed to meet individual educational needs of disabled persons as 
adequately as the needs of nondisabled persons are met; and 

(2) based upon adherence to procedures set forth that satisfy the 
requirements of the Section 504 regulations. 

To be determined eligible for a FAPE under Section 504, a student need not be 
substantially limited in the major life activity of learning. For example, a student 
with asthma may be substantially limited in the major life activity of breathing and 
would be eligible for a Section 504 plan. A qualified student with a physical or 
mental impairment that substantially limits a major life activity is entitled to receive 
a FAPE regardless of the nature or severity of his or her disability. 

The determination of whether an impairment substantially limits a major life activity 
must be made without regard to the ameliorative effects of “mitigating 
measures.” Examples of “mitigating measures” include: medication; medical 
supplies, equipment or appliances; low-vision devices (not including ordinary 
eyeglasses or contact lenses); prosthetics; hearing aids and cochlear implants or 
other implantable hearing devices; mobility devices; oxygen therapy equipment and 
supplies; assistive technology; reasonable accommodations; auxiliary aids or 
services; and learned behavioral or adaptive neurological modifications. The effects 
of “mitigating measures” may not be considered when determining whether a 
student’s impairment is substantially limiting. 

All qualified students with disabilities (i.e., students in categories (1), (2) and (3) 
above) are protected by Section 504’s prohibition against (1) being excluded from 
participation in, (2) being denied the benefits of, or (3) otherwise being subjected 
to discrimination in the operations of any school division on the basis of their 
disability. This means that HCPS may not: 

(1) deny a qualified disabled person the opportunity to participate in or 
benefit from any aid, benefit or service it provides; 

(2) afford a qualified disabled person an opportunity to participate in or 
benefit from the aid, benefit or service it provides that is not equal to that 
afforded others; 

(3) provide a qualified disabled person an aid, benefit or service that is not as 
effective as that provided to others; 

(4) provide different or separate aids, benefits or services to disabled persons 
or to any class of disabled persons unless such action is necessary to 
provide qualified disabled persons with aids, benefits or services that are 
as effective as those provided to others; 

(5) aid or perpetuate discrimination against a qualified disabled person by 
providing significant assistance to any agency, organization, or person 
that discriminates on the basis of disability in providing any aid, benefit or 
services to beneficiaries of HCPS programs or activities; 
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(6) deny qualified disabled persons the opportunity to participate as a 
member of planning or advisory boards; or 

(7) otherwise limit a qualified disabled person in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving an aid, 
benefit or service from HCPS. 

Section 504 Administration 

HCPS has designated the Director of Special Education as the school division’s 
Section 504 Coordinator. In addition, each HCPS principal has designated a Section 
504 Building Administrator to coordinate Section 504 efforts at the building level. 
Finally, HCPS offers workshops and information sessions periodically to educators, 
parents and others who work with students who are eligible under Section 504. 

The Section 504 Building Administrator in each school has the following 
responsibilities for complying with Section 504:  

(1) ensuring that the student’s parents are provided with advanced written 
notice of the date, time and location of any Section 504 team meeting 
concerning the student. 

(2) providing the student’s parents with an explanation of the purpose and 
specific components HCPS proposes to use during the evaluation process; 

(3) providing the student’s parents with a copy of the school division’s 
Section 504 Procedural Safeguards. 

(4) obtaining written permission from the student’s parents for evaluating the 
student and, when necessary, for releasing and/or exchanging 
information regarding the student with outside education and/or health 
providers; and 

(5) coordinating all efforts of the Section 504 team, including maintaining all 
appropriate documents and ensuring communication of this information to 
the relevant school staff. 

Section 504 teams are comprised of persons knowledgeable about the meaning of 
evaluation data and the placement options available for eligible students and, if 
possible, should include at least one person knowledgeable about the student, such 
as the student's teacher or another service provider (such as a school nurse). The 
Section 504 team's role is to process Section 504 referrals, make eligibility 
determinations, and develop, implement and revise Section 504 plans. 

The Section 504 Process 

Child Find 

HCPS engages in on-going "child find" activities. At least annually, HCPS will 
undertake to identify and locate every qualified disabled student residing in 
Hanover County who is not receiving a public education and take appropriate steps 
to notify qualified students with disabilities and their parents of the school division’s 
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duties under Section 504. As part of its child find effort, HCPS annually shall publish 
a child find notice where it will likely be seen by parents of students who may be 
eligible under Section 504. 

Referral 

Persons who may refer a student for Section 504 evaluation include parents, 
teachers, school nurses, counselors, support personnel, administrators, and other 
persons knowledgeable about the student, who suspect that the student has a 
disability and may be eligible for special education or related services under Section 
504. The referral should be made in writing to the Section 504 Building 
Administrator using HCPS’s Referral for Section 504 Evaluation form. 

Once a referral is made, the Section 504 Building Administrator will notify the 
student's parents in writing of the date, time and location of the Section 504 
meeting during which the team will initially consider the referral. The 504 Team 
meeting must occur within 10 business days of the receipt of the written referral. 

Section 504 Team Meeting: Review of Existing Data 

The Section 504 Building Administrator will convene an appropriate Section 504 
team to review the referral and all related information. When convened to consider 
a Section 504 referral, a Section 504 team will follow a process that results in its 
taking one of three actions. The decision of the team will be documented in writing. 
The team may determine that -- 

(1) The student should receive a Section 504 evaluation because the student 
may have a physical or mental impairment that substantially limits one or 
more of the student's major life activities; such an impairment can include 
an impairment that is in remission or episodic, so long as the impairment 
would substantially limit a major life activity of the student when active; 
OR 

(2) The student should be evaluated as a student with a disability for special 
education services under IDEA, in which case the Section 504 Building 
Administrator should promptly, and in no case later than five days, 
forward the minutes of the Section 504 team meeting to the 
Administrator of Special Education in the student's school; OR 

(3) The student should not be evaluated for Section 504 eligibility in which 
case the team shall state the reasons for the team’s determination and 
document that it provided the student's parents with a copy of the Section 
504 Procedural Safeguards. 

Evaluation 

Evaluations do not necessarily include formal testing. Generally, evaluation refers to 
the gathering of information from a variety of sources and may include medical 
information, psychological information, educational evaluations or other information 
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from the student's educational file, sociological information, and other relevant 
information. The Section 504 Team should determine what components will be 
reviewed for eligibility purposes. If additional assessments are needed, the Section 
504 team should determine what evaluations will be conducted and secure written 
consent from the student’s parent/guardian. Parents will be provided with a copy of 
the Section 504 Procedural Safeguards at this time. 

If information is required from a private education and/or health care provider, the 
Section 504 Team should obtain written permission from parents to release and/or 
exchange information regarding the student with the private providers. 

The Section 504 team is required to ensure that tests and evaluation materials – 

(1) are validated for the specific purpose for which they are used and are 
administered by trained personnel in accordance with instructions 
provided by the tests' producers; 

(2) include those tests tailored to assess specific areas of educational need 
and not merely those which are designed to provide a single intelligence 
quotient; and 

(3) are selected and administered so as best to ensure that, when a test is 
administered to a student with impaired sensory, manual, or speaking 
skills, the test results accurately reflect the student's aptitude or 
achievement level or whatever other factor the test purports to measure, 
rather than reflecting the student's impaired sensory, manual or speaking 
skills (except where those skills are the factors that the test purports to 
measure). 

The Section 504 evaluation process should take no longer than 65 business days 
after receipt of the parent's written permission to evaluate. The Section 504 
Building Administrator will coordinate the completion of all evaluation components 
and collect documents necessary to do so. Unlike IDEA eligibility, a hearing 
screening and a classroom observation are not required for the Section 504 
eligibility process. Once the evaluation components are completed, the Section 504 
Building Administrator will notify the student's parents in writing of the date, time 
and location of the meeting during which the Section 504 team will determine the 
student's eligibility for Section 504 services. 

In determining a student's eligibility for Section 504 services, the Section 504 team 
will – 

(1) Draw upon information from a variety of sources, including aptitude and 
achievement testing, teacher recommendations, information about 
physical condition, social or cultural background, and adaptive behavior; 

(2) Ensure that information obtained from all sources is documented and 
carefully considered; 
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(3) Ensure that the placement decision is made by a group of persons, 
including persons knowledgeable about the student, the meaning of the 
evaluation data, and the placement options; 

(4) Make a decision regarding eligibility that is based on whether the student 
has a physical or mental impairment that substantially limits a major life 
activity. This may include an impairment that is episodic or in remission if 
it would substantially limit a major life activity when active. 

When making determinations regarding a student’s eligibility under Section 504, 
the student’s team members should consider each situation on a case-by-case 
basis. If the student is not determined to be eligible, the parents will be provided a 
copy of the Section 504 Procedural Safeguards. 

Re-Evaluation 

HCPS re-evaluates students who have received Section 504 eligibility every three 
years, unless the parent and/or school personnel request an earlier re-evaluation. 
The Section 504 team will convene, following notice to the student's parents, to 
decide if additional information is required to determine continued eligibility under 
Section 504. The team will document the discussion in writing. In some cases, 
review of existing data and other information will be sufficient. If the team 
determines that new evaluations are necessary, the Section 504 Building 
Administrator shall obtain written parental permission for their completion and/or 
exchange of confidential information. If the student's parents do not attend the re-
evaluation meeting, the Section 504 Building Administrator shall notify the parents 
of the team’s recommendations, and secure parental permission for evaluations if 
necessary. 

If the Section 504 team determines that the student should be evaluated as a 
student with a disability for special education services under IDEA, the Section 504 
Building Administrator should promptly, and in no case later than five days, forward 
the minutes of the Section 504 re-evaluation meeting summary to the 
Administrator of Special Education in the student's school. The student maintains 
his or her eligibility as a qualified student to receive regular or special education 
and related aids and services under Section 504. 

Section 504 Plan/Placement 

If the Section 504 team determines that a student is eligible to receive services or 
accommodations under Section 504, the team shall develop and implement a 
Section 504 Plan. The 504 Plan should describe accommodations, aids and services 
to be provided for the student. The team may consider and review such areas as 
modification to the student's academic program, adaptations to testing procedures, 
behavioral intervention strategies, or other specialized services. (Note that 
accommodations used for state- and district-wide testing must be those used in the 
classroom on an on-going basis.) 
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The Section 504 Building Administrator shall notify the student's parents in writing 
of the date, time and location of the meeting at which the Section 504 team will 
develop the student's Section 504 Plan. The Section 504 team may develop the 504 
Plan immediately after determining the student to be eligible to receive regular or 
special education and related aids and services under Section 504, or the team may 
schedule another meeting for this purpose. The 504 Plan should be developed 
within 30 calendar days following the team's eligibility determination. 

In determining what services will be included in the student's Section 504 Plan, the 
Section 504 team should consider the following: 

(1) Least Restrictive Environment: 
a. The team shall create a placement for the student that provides for the 

student’s education with students who are not disabled to the 
maximum extent appropriate to the needs of the disabled student. 

b. The student shall be placed in the school division’s regular educational 
environment, unless it is demonstrated that the education of the 
student in the regular environment, with the use of supplementary 
aids and services, cannot be achieved satisfactorily. 

c. If the student is placed in a setting other than the regular educational 
environment, the team shall take into account the proximity of the 
alternate setting to the student’s home. 

(2) Free Appropriate Public Education: 
a. The Section 504 Plan shall be designed to meet the individual needs of 

the student as adequately as the needs of non-disabled students are 
met. 

b. The provision of educational and related services to the student under 
Section 504 is without cost to the student or his or her parents or 
guardian (except for those fees that are imposed on non-disabled 
students or their parents or guardian), regardless of where those 
services are provided or by whom. 

c. If HCPS has made available a free appropriate public education as 
required by Section 504 and the student or his/her parents choose to 
place the student in a private school, HCPS is not required to pay for 
the student's education in the private school or provide the Section 
504 services in the private school. HCPS may share, upon parental 
request and consent, the student’s Section 504 plan with the private 
school. 

d. Eligible students under Section 504 students are entitled to access 
nonacademic services (including meals and recess periods) and 
extracurricular services and activities, and to participate with non-
disabled students in such activities and services to the maximum 
extent appropriate to the needs of the student.  

The Section 504 Building Administrator/Designee will provide a copy of the Section 
504 Plan to the student's parents, and shall provide to teachers and other service 
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providers a copy of the 504 Plan's provisions that each is expected to implement. 
The 504 Plan shall be implemented within five school days of its development. 

The Section 504 Administrator will: 

(1) monitor compliance with the student's Section 504 Plan; 
(2) ensure that teachers and other service providers receive any necessary 

training in order to assist them in fulfilling their responsibilities to 
implement provisions of the student's 504 Plan; 

(3) ensure that the Section 504 requirements for a free appropriate public 
education are followed; 

(4) track timelines associated with the Section 504 process; and 
(5) ensure the transition of the student's Section 504 Plan when the student 

moves to the next school setting. 
(6) appoint a school-level Section 504 case manager to ensure that the above 

responsibilities are completed. 

Annual Review 

The Section 504 team will review the student's Section 504 Plan at least annually, 
but more frequently when revisions may be necessary. The Section 504 Building 
Administrator shall convene a meeting of the student's team for the purpose of 
reviewing his or her Section 504 Plan. At this meeting team members will review 
the student's plan and make changes, if necessary. 

Parents should be invited to this meeting, following written notice. A student who 
has reached the age of majority is expected to participate in developing the 
student’s Section 504 plan. A student is encouraged to attend meetings concerning 
the student’s Section 504 plan whether or not the student has reached the age of 
majority. Following this meeting, the Section 504 Building Administrator shall 
provide a copy of the new Section 504 Plan to parents, and all staff members who 
will be expected to carry out provisions of the plan. 

Termination of Section 504 Services 

The student's teacher, parent, the student or a school administrator may request 
the Section 504 team to consider whether the student continues to be eligible for 
Section 504 educational and related services. In reviewing such a request, the 
Section 504 team shall: 

(1) consider all current assessments and other relevant information; 
(2) determine if any updated formal evaluations are necessary; and 
(3) determine the student's eligibility under Section 504. In so doing, the 

Section 504 team shall ensure that: 
(a) the student's parents receive notice of the team's meeting 
(b) it documents its decision (ELIGIBILITY COMMITTEE MINUTES); and 
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(c) the parents receive a copy of the team's decision and a copy of the 
Section 504 Procedural Safeguards. 

Notice 

All notices to the student's parents or guardian regarding meetings identified in 
these procedures will be provided by the Section 504 Building 
Administrator/Designee in writing and in sufficient time for the parent to attend the 
meetings. The notices will contain the date, time, location, and purpose of the 
meetings. Reasonable alternative arrangements shall be provided the parent to 
receive the information if the parent cannot attend the meetings, including 
rescheduling the meetings at the parent's request. 

Student Records 

Copies of all forms, documents, evaluations, and other pertinent student record 
information are maintained in the student's file, located at their school. HCPS 
protects the confidentiality of all student records as provided by applicable law and 
provides parents with the opportunity to examine all relevant records. 

Discipline 

The following procedures apply to qualified students receiving Section 504 services 
who are involved in disciplinary incidents. 

(1) Disciplinary removals for fewer than 10 school days (short-term 
removals) are subject to the same requirements as found in the federal 
and state regulations governing eligible students under the IDEA; 

(2) Disciplinary removals for 10 or more school days (long-term removals) 
and a series of short-term removals in excess of 10 school days that 
establish a pattern of removal are subject to the same requirements as 
found in the federal and state regulations governing eligible students 
under the IDEA, except: 
a. A qualified student who currently is engaging in the illegal use of drugs 

or in the illegal use of alcohol may be removed from his/her 
educational placement for a drug or alcohol offense to the same extent 
that such disciplinary action is taken against a nondisabled student. 

b. In such an instance, no Section 504 evaluation, manifestation 
determination procedure, or due process hearing shall be conducted. 
Educational services will be provided only to the same extent as they 
are provided to nondisabled students following such disciplinary action. 

c. A qualified student, who is simply in possession of, but not currently 
using illegal drugs or alcohol, is entitled to all procedural protections. 
The Section 504 team will convene to conduct a manifestation 
determination review. 
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When expulsion or long-term suspension of a student with a Section 504 Plan is 
being considered, the student's Section 504 team should convene to evaluate the 
relationship between the student's disability and misbehavior in order to determine 
whether the misbehavior was or was not a manifestation of the student’s disability. 
Parents are to receive notice of this meeting. Team members should have available 
current information that will give them understanding of the student's misbehavior, 
such as attendance and academic records, psychological evaluation data, behavior 
plans, discipline records, staff observations and annotative records when making 
this determination. 

The team will next consider if the misconduct was caused by or had a direct and 
substantial relationship to his/her disability. The team's determinations should be 
documented in writing and sent to the student's parents along with a copy of the 
Section 504 Procedural Safeguards if they did not attend the meeting. 

If the team determines that the misconduct was not a manifestation of the 
student's disability, the school can impose whatever long-term suspension or 
expulsion it would impose under the same circumstances if a student without 
disability were the offender. The school division is not required to provide 
educational services to a Section 504 student during a period of suspension or 
expulsion, if such services are not provided to students without disability during 
such suspensions/expulsions. 

If it is determined that the misconduct was a manifestation of the student's 
disability, the student may not be suspended or expelled, and the team should 
revise the student's Section 504 Plan to meet the student's current needs. 

School personnel may remove a student with a disability to an appropriate interim 
alternative educational setting for the same amount of time that a student without 
a disability would be subject to discipline, but for not more than 45 calendar days, 
if: 

(1) The student carries a weapon to or possesses a weapon at school or at a 
school function. 

(2) The student knowingly possesses or uses illegal drugs or sells or solicits 
sale of a controlled substance while at school or at a school function. 

In such a situation, the interim alternative educational setting shall be determined 
by the Section 504 team and must be selected so as to enable the student to: 

(1) Continue to progress in the general curriculum, although in another 
setting; 

(2) Continue to receive those services and modifications including those 
described in the student's current Section 504 Plan; and 

(3) Include services and modifications that address the behavior and are 
designed to prevent the behavior from occurring. 
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Dispute Resolution 

HCPS is committed to working with parents whose children attend our schools and 
with our students. To this end HCPS has in place an impartial hearing procedure to 
resolve disagreements between parents and the school division over matters 
regarding the identification, evaluation or educational placement of a student. 

Grievance Procedure 

An individual who believes that the school division has discriminated on the basis of 
disability and violated Section 504 or Title II of the ADA can file a written grievance 
(complaint) with the school division’s Section 504 Coordinator or the Assistant 
Superintendent for Instructional Leadership (“Assistant Superintendent”). A 
grievance may be filed by a student, the student’s parent or guardian, or a school 
division employee. Once a written grievance is received, the school division will 
investigate the allegations in the written grievance in an effort to reach a prompt 
and equitable resolution. 

A grievance must meet the following requirements: 

• It must be in writing. 
• It must include (1) the nature of the grievance; (2) the facts upon which 

the grievance is based, including a list of all witnesses; (3) the remedy 
requested; and (4) the complainant’s signature and the date the 
grievance is filed. 

• It must be filed with the school division’s Section 504 Coordinator at the 
following address: 

Section 504 Coordinator 
Hanover County Public Schools 
200 Berkley Street 
Ashland, Virginia 23005 
Fax: (804) 365-4813 

If the complainant alleges discrimination by the Section 504 Coordinator, 
the grievance may be filed with the Assistant Superintendent at the 
following address: 

Assistant Superintendent for Instructional Leadership 
Hanover County Public Schools 
200 Berkley Street 
Ashland, Virginia 23005 
Fax: (804) 365-4683 

• It should be reported as soon as possible, within thirty (30) school days of 
the occurrence. This time frame may be lengthened for extraordinary 
circumstances. 
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• The complainant will have the opportunity to present verbal and written 
evidence. 

The Section 504 Coordinator or the Assistant Superintendent will independently 
investigate the allegations to determine whether the school division is in compliance 
with Section 504 and the ADA. The Section 504 Coordinator or the Assistant 
Superintendent will provide a written report of the investigation within thirty (30) 
school days of receipt of the complaint. If necessary, the thirty (30) school day time 
limit may be extended as determined by the Section 504 Coordinator or Assistant 
Superintendent. The complainant will be notified in writing of the extended time 
limit. 

The report will include the following information: 

• A statement of the allegations and the remedy sought by the complainant 
• A statement of facts as contended by each party 
• A narrative describing the Section 504 Coordinator’s or Assistant 

Superintendent’s attempts to resolve the grievance 
• A list of the witnesses interviewed and the documents reviewed during the 

investigation 
• A statement of facts as determined by the Section 504 Coordinator or 

Assistant Superintendent with reference to the evidence to support each 
fact 

• The Section 504 Coordinator or Assistant Superintendent’s conclusion as 
to whether there has been a violation of Section 504 

• If the Section 504 Coordinator or Assistant Superintendent determines 
that there has been a violation of Section 504, any corrective action 
determined by the Section 504 Coordinator or Assistant Superintendent. 

If the complainant disagrees with the determination of the Section 504 Coordinator 
or Assistant Superintendent, the complainant can submit a written appeal to the 
Division Superintendent (or to the School Board if the Division Superintendent is 
the subject of the grievance) within ten (10) school days of receiving the Section 
504 Coordinator’s or Assistant Superintendent’s report. Following an appeal, the 
Division Superintendent (or School Board) will review the complainant’s written 
appeal along with the Section 504 Coordinator’s or Assistant Superintendent’s 
report and then respond in writing to the complainant within thirty (30) school days 
of receiving the appeal. If necessary, the thirty (30) school day time limit may be 
extended as determined by the Division Superintendent (or School Board). The 
complainant will be notified in writing of the extended time limit. The Division 
Superintendent (or School Board) shall either confirm or disapprove the Section 
504 Coordinator or Assistant Superintendent’s decision. 

If there are other questions about the grievance procedure, please contact the 
Section 504 Coordinator. 
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Non-Retaliation 

Retaliation against students, parents/guardians or school employees who report 
discrimination, advocate for the rights of others or participate in the related 
proceedings is prohibited. The school division will take appropriate action against 
any student or employee who retaliates against another student, parent/guardian 
or employee who reports alleged discrimination, advocates for the rights of others 
or participates in related proceedings. 

Section 504 Impartial Hearing Procedure 

1) Impartial hearings are available under Section 504 to resolve disagreements 
between parents and the school division over matters related to the 
identification, evaluation, or educational placement of a student with a disability. 
a) Exception for student use of drugs or alcohol: School divisions can take 

disciplinary action against any student with a disability "who currently is 
engaging in the illegal use of drugs or in the use of alcohol to the same 
extent that such disciplinary action is taken against students who are not 
individuals with disabilities." 29 U.S.C. § 705(20)(C)(iv). Furthermore, 
disciplinary matters relating to a student's current use of illegal drugs or 
alcohol are not reviewable in a hearing. 

b) These hearing procedures shall not be used if the remedy requested by the 
complainant is available through the due process procedures set forth in the 
IDEA.  

2) Requesting a Hearing 
a) Requests for hearings shall be made in writing and directed to the school 

division's Section 504 Coordinator. A hearing must be requested within 
ninety (90) calendar days of the dispute giving rise to the hearing. The 
hearing request must include the following information: 
i) The name of the student, the address of the residence of the student (or 

available contact information in the case of a homeless student), and the 
name of the school the student is attending; 

ii) In the case of a homeless student, available contact information for the 
student and the name of the school the student is attending; 

iii) A description of the decision(s) made by the school division with which 
the complainant disagrees, including facts relating to such decision; and 

iv) A proposed resolution of the problem to the extent known and available to 
the party at the time. 

b) Appointment of a Hearing Officer 
The Section 504 Coordinator will appoint an impartial hearing officer from the 
list of special education hearing officers maintained by the Supreme Court of 
Virginia. The hearing officer should be appointed within five (5) school days of 
receipt of a request for a hearing. 

3) Pre-Hearing Procedures 
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a) The hearing officer is responsible for the following matters prior to the 
hearing: 
i) Within five (5) school days of appointment, securing a date, time, and 

location for the hearing that are convenient to both parties, and notifying 
both parties, in writing, of the date, time, and location of the hearing. 

ii) Ascertaining whether the parties will be represented at the hearing. 
iii) Ascertaining whether the hearing will be open to the public. 
iv) Ensuring that the hearing is accurately recorded either by recording 

equipment or by a court reporter. 
b) A list of witnesses and documentary evidence for the hearing (including all 

evaluations and related recommendations that each party intends to use at 
the hearing) must be exchanged by the parties and received by the hearing 
officer at least five (5) school days before the hearing. The hearing officer 
has the authority to exclude any documentary evidence which was not 
provided and any testimony of witnesses who were not identified at least five 
(5) school days before the hearing. 

c) Pre-hearing conferences should be held, if appropriate. 
4) Hearing Procedures 

a) The parties have the following rights in a hearing: 
i) to participate in the hearing and be represented by counsel at their own 

expense; 
ii) to present evidence and cross-examine witnesses; and 
iii) to obtain a copy of the transcript or a tape recording of the hearing (the 

cost of the transcript to be borne by the requesting party). 
b) For hearings requested on behalf of students, the student may attend the 

hearing. 
c) In connection with the hearing, the hearing officer shall: 

i) Maintain an atmosphere conducive to impartiality and fairness. 
ii) Ensure the appointment of a surrogate parent by the school division, if 

appropriate, pursuant to the regulations adopted by the State pursuant to 
the IDEA. 

iii) Maintain an accurate record of the proceedings. 
iv) Issue a written decision to all parties setting forth findings of fact and 

conclusions of law based on the evidence presented in the hearing. 
v) Render a written decision within forty-five (45) calendar days after the 

request for a hearing is received by the school division, unless continued 
upon a request of either party to the hearing. A continuance can be 
granted by the hearing officer upon a showing of good cause. 

vi) Assign the burden of proof to the party seeking relief. 
d) The hearing officer shall hold all records for thirty (30) calendar days after 

issuance of a decision. In the event an appeal is noted, the Section 504 
Coordinator will provide the hearing office with the name and address of the 
review officer and request that the records be forwarded to the review 
officer. The hearing officer shall transmit the records to the review officer 
within three (3) school days of the Section 504 Coordinator’s request. In the 
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event that no appeal is made, the hearing officer shall return the records to 
the Section 504 Coordinator. 

Parents and students may also file a written complaint at any time with the federal 
Office for Civil Rights ("OCR"). For a copy of OCR's complaint form and procedures, 
contact: 

U.S. Department of Education  
Office for Civil Rights  
Lyndon Baines Johnson Department of Education Bldg.  
400 Maryland Avenue, SW  
Washington, DC 20202-1100 
Telephone: 800-421-3481  
FAX: 202-453-6012;  
TDD: 800-877-8339 Email: mailto:OCR@ed.gov 

mailto:OCR@ed.gov
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